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RY AN, Justice
11 In Novenber 2000, the Legislature referred to Arizona

voters Proposition 103, which proposed to amend Article XV, Section
1 of the Arizona Constitution. The proposed anmendnent sought to
i ncrease the nunber of Arizona Corporation Conm ssioners fromthree
to five, increase the limt on terns a Conm ssioner nmay hold from
one to two consecutive terns, and reduce the length of each term

from six to four years.!? A mjority of voters passed the

! The full text of the provision is as foll ows:

Section 1. A No nenber of the corporation
comm ssion shall hold that office for nore
than two consecutive terns. No corporation
conmmi ssioner may serve again in that office
until out of office for one full term Any
person who serves one half or nore of a term
shall be considered to have served one term
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pr oposi tion.

12 Janes Irvin was elected to a six-year term as
Comm ssioner in Novenber 1996. Irvins term wll expire on
Decenber 31, 2002, and he currently seeks office for a second term
Under the anended constitutional provision, that termwl|l be for
four years. Therefore, if elected, Irvin wuld serve a total of
ten years as Comm ssi oner.

13 In June 2002, Matt W Russ, a registered voter of
Mari copa County who voted in favor of Proposition 103, chall enged
Irvin's candidacy, seeking injunctive relief and a wit of
mandanmus. Russ asserted that Proposition 103 established a |imt

of eight consecutive years of service, thereby precluding Irvin

for purposes of this section.

B. A corporation conm ssion is hereby created
to be conposed of five persons who shall be
el ected at the general election, and whose
term of office shall be four years, and who
shall maintain their chief office at the state
capital. The two additional comm ssion
menbers shall be elected at the 2002 general
el ection for initial two-year terns begi nning
on the first Mnday in January, 2003.

Thereafter, all ternms shall be four-year
terns.
C. In case of vacancy in the office, the

governor shall appoint a comm ssioner to fil

t he vacancy. The appoi nted conm ssi oner shal
fill the vacancy until a conmm ssioner shall be
el ected at a general election as provided by
| aw, and shall qualify. The qualifications of
comm ssioners may be prescribed by | aw.

Ariz. Const. art. XV, § 1.



from seeking a second term as Conm ssioner. The trial court
granted Irvin's notion to dismss the conplaint for failure to
state a claimand denied Russ’s notion for summary judgnent. Russ
appealed to this court, and we have jurisdiction under Arizona
Revi sed Statutes (“A.R S.”) section 16-351(A) (Supp. 2001). In a
previous order we affirmed the trial court, stating a witten
decision would follow. This is that decision.

14 Russ contends that the plain | anguage and intent of the
Constitution limts an Arizona Corporation Comm ssioner to no nore
than eight years in office. He asserts that in examning the
provi sion as a whole, the reduction of the length of the termto
four years and the Ilimt on the nunber of consecutive terns to two
reflects an intent to make the total | ength of service eight years.
15 “If the | anguage [of a Constitutional provision] is clear
and unanbiguous . . . judicial construction is neither necessary
nor proper.” Jett v. Cty of Tucson, 180 Ariz. 115, 119, 882 P.2d
426, 430 (1994) (citation omtted). The provision s |anguage
clearly shows that the Legislature intended only to limt the
nunber of terns. The Legislature could have expressly limted the
nunmber of consecutive years a Conmm ssioner could hold office but
chose not to. |Instead, the anmendnent unanbi guously states that no
Comm ssi oner “shall hold that office for nore than two consecutive
terns.” Ariz. Const. art. XV, 8 1(A).

16 Additionally, the provision contenplates service of
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varying | engths. The two additional Comm ssioners will only be
able to serve six years - an initial tw-year term and a second
four-year term See Ariz. Const. art. XV, 8 1(B). The anendnent
al so provides that Comm ssioners who serve less than half a term
wi |l not be considered to have served any term See Ariz. Const.
art. XV, 8 1(A. Thus, as Irvin correctly points out, sone
Commi ssioners could serve nore than ei ght years - one year and 364
days, not counting as a term and then two consecutive four-year
terms. These different | engths of service further denonstrate that

the Legislature intended only to Iimt the nunmber of terns, not

years.
17 Mor eover, this issue has been addressed by an opi ni on of
the attorney general. The opi nion concluded that the provision

nerely inposes on the Conm ssioners a two termlimt, not alimt
on the nunber of consecutive years. Op. Ariz. Att’'y Gen. 101-001.
It states in part the foll ow ng:

Thi s | anguage inposes a two consecutive term
limt on all Conm ssioners. It does not
expressly limt the nunber of consecutive
years a person nmy serve, nor does it
establish different requi renents for a
Comm ssi oner who previously served a six-year

term It establishes a |limt based on the
nunber of terns served, not the nunber of
years.

* * %

The transition to Proposition 103 may result,
for alimted time, in Comm ssioners reaching
their two-term |imt after serving anywhere
fromsix to ten consecutive years. . . . These
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differences naturally result from a limt
based on the nunber of terms served, when the
terms are for different |engths of tine.

| d.
18 Such opinions are advisory and not binding. Rui z v.
Hul I, 191 Ariz. 441, 449, ¢ 28, 957 P.2d 984, 992 (1998).

“However, the reasoned opinion of a state attorney general should
be accorded respectful consideration.” | d. W agree with the
reasoning in the opinion. The anmendnent to Article XV, Section 1
established a limt only on the nunber of terns, and its |anguage
allows for differences in the lengths of terns served.

19 Accordingly, we affirmthe trial court’s dism ssal of the

conpl ai nt.
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